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.HIGH IMPACT PROTECTION ORDINANCE
AVERY COUNTY, NORTH CAROLINA

ARTICLE 1
INTRODUCTION

Section 1.1 General Purpose.

The following regulaﬁons of High Impact Industry are adopted for the purpose of promoting the
health, safety and general welfare of the citizens of Avery County. The Avery County
Commissioners hereby establish certain criteria relating to High Impact Industries. These industries
by their very nature produce objectionable levels of noise, odors, vibrations, fumes, light, smoke,
and/or other impacts upon the lands adjacent to them. These standards shall allow for the placement
and growth of such uses, while maintaining the health, safety, and general welfare standards of
established residential, agricultural and commercial areas in Avery County.

This Ordinance does not affect land uses not listed herein.

Section 1.2. Legal Authority.

This Ordinance is adopted under the authority granted to counties by the General Assembly of North
Carolina in General Statute 153A, Article 18 and other pertinent statutes and amendments thereto.

Section 1.3. Territorial Coverage.

Pursuant to North Carolina General Statutes § 153A-320, this Ordinance shall apply to all areas of

unincorporated Avery County, which are not within the extra-territorial planning jurisdiction of any
municipalities.

Section 1.4. Compliance With Other Plans.

~ Allproposed High Impact Industries / Uses must comply with all requirements of any adopted plans
and Ordinances in effect in Avery County.
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ARTICLE II
REGULATED INDUSTRIES

Section 2.1. Regulated Uses.

This Ordinance applies only to the following listed High Impact Industries / Land Uses. Each
industry/use is grouped into categories based on impact to the surrounding area.

Class 1

(a) Concrete Suppliers (Ready Mix)
(b) Tub Grinding Operations - Temporary

Class 2
(a) Cement Manufacturing Facilities
(b) Chip Mills - Enclosed Facility
(c) Commercial Livestock Auctions
(d)  Land Clearing and Inert Debris (LCID) Landfills

(¢)  Local Solid Waste Management Facilities/Convenience Centers - Privately Owned
(£) Sawmills

() Storage Facility of Bulk Inflammables (Fuel Oil, Propane, Gasoline, and Natural
Gas)

Class 3

(a) Chip Mills - Open Facility

(b) Junk Yards - Vehicular

(c)  Regional Solid Waste Management Facility Construction and Demolition ( C&D)
: Landfill - Privately Owned

(d) Scrap Metal Salvage Yards

(e) Slaughtering and Processing Plants

63) Tub Grinding Operations - Permanent/Non-Temporary

Class 4 ,
(a) Chemical Manufacturing Facilities

b) Manufacturing Facility of Bulk Inflammables (Fuel Oil, Propane, Gasoline, Natural
Gas)

() Mining Extraction Operation of Soft Materials
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Class 5
(a) Asphalt Plant(s)
(b) Commercial Incinerators
(c) Motor Sports Activities
(d) Pulp and Paper Mills
(e)- Mining Extraction Operation of Hard Materials

Class 6

(a) Explosives Manufacturing Facilities
(b) Hazardous Waste Facilities

(c) Local/Regional Solid Waste Management Facility / Municipal Solid Waste Disposal
(MSW) Landfills - Privately owned

Section 2.2. Exemptions.

The following are specifically exempted from this Ordinance:

A. Agriculture Chemical Storage Facilities and/or Buildings regulated by the North
Carolina Department of Agriculture pursuant to the North Carolina Best Management
Practices (BMP) and Integrated Pest Management (IPIM) programs.

B. Avery County Airport operations, including air space and landing flight patterns, as
regulated by the Avery County Airport Ordinance.

G, Portable sawmills as defined herein

D. The storage ofless than 25,000 gallons of flammable or combustible liquids or gases

at filling stations or convenience stores solely for retail distribution to individual
customers.

Section 2.3. Definitions.

The following definitions shall be used for the purpose of interpreting this Ordinance; for terms not
defined below, the common usage of the term shall prevail.

1. Area of Operation (same as Point of Operation) - The portion of a tract of land on which
a High Impact Industry is situated that is actually under use for operations by the High Impact
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Industry, including areas occupied by buildings, structures, equipment, excavation activities
related to ore or mineral extraction, and other similar operations. Driveways and related

items such as stormwater drainage and signage, utility easements and internal drives may
extend beyond the point of operation.

Asphalt Plant - A facility, with all related equipment, for the manufacture and production
of a black or brown “tar like” variety of bitumen, which, when mixed with proper amounts
of sand or gravel or both, results in material suitable for paving and/or roofing, etc.

Board of Commissioners - The Avery County Board of Commissioners.

Cement Manufacturer - An establishment primarily engaged in manufacturing Portland,
natural, masonry, pozzalanic, and other hydraulic cements. Cement manufacturing
establishments may calcine earths or mine, quarry, manufacture, or purchase lime.

Chemical - An element, chemical compound, or mixture of elements or compounds.

Chemical Manufacturing - A facility primarily involved in the production, synthesis,
formation processing, refining, manufacturing, and/or distribution of chemical products in

bulk, for other than retail sales on-site. This definition does not include Pharmeceutical
Manufacturing.

Chemical Storage Facility - A facility whose primary use is for the storage of chemical
compounds in bulk.

Chip Mill - A mechanized facility that grinds whole logs into wood chips for paper, particle

board and other products and is capable of producing at least 150,000 tons annually.
A. Open Chip Mill Facility - The Area of Operation is less than 80% enclosed by a

building structure.

B. Enclosed Chip Mill Facility - The Area of Operation is enclosed 80% or more by a
building structure.

Commercial/Commercial Use - Use for an occupation, employment, or enterprise that is
carried on for profit by the owner, operator, lessee, or licensee.

Commercial Incinerator - Any enclosed device that burns more than 250 pounds of any
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material per hour other than the classical boiler fossil fuels, such as natural gas, propane, coal
or fuel oil.

Commercial Livestock Auction - A facility or area used for the commercial selling or buying
of livestock on a set schedule, conducted on a site where such livestock are not raised, and
which may be weekly or monthly or other,.

Concrete Supplier (Ready Mix) - An establishment primarily engaged in manufacturing
hydraulic cement, including Portland, natural, and masonry cements to be delivered from the
site to a purchaser in a plastic and unhardened state. This industry includes production and
sale of central mixed concrete, shrink mixed concrete, and truck mixed concrete. Also
included is the manufacture of concrete products from a combination of cement and
aggregate.

Cone of Illumination - The area, as measured on the ground, which is being illuminated by
a lighting device.

Construction Activities - Any studies, investigations, operations, improvements, or other
activities undertaken at the site of a proposed High Impact Land Use pertaining to the
construction, placement, erection, or establishment of the same, including but not limited to
surveys, soil and other environmental tests, clearing and grading, pouring or pads, placing
building materials or equipment at the site, locating or constructing buildings, structures, or
other improvements, or any other similar activities.

Convenience Center/Transfer Station - A facility used for the collection, temporary storage,
and transfer of solid waste to a landfill as defined herein.

County - The County of Avery, North Carolina.

Explosives Manufacturing - Manufacturing of a chemical compound, mixture, or device,
the primary or common purpose of which is to function by explosion. This term includes but
is not limited to dynamite, black powder, pellet powder, initiating explosives, detonators,

safety fuses, squibs, detonating cord, igniting cord, igniters, and display fireworks, but does
not include hand-loaded small arms ammunition.

Hazardous Waste Facility - A facility designed for the collection, storage, processing,
recycling, recovery, treatment and/or disposal of hazardous waste as defined in NCGS §
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130A-290.

High Impact Industry/High Impact Land Use/High Impact Use- A use listed in Article II
of this Ordinance that may by their very nature, produce objectionable levels of noise, odors,
vibrations, fumes, light, smoke, and/or other impacts upon the lands adjacent to it.

Hospital/Medical Clinic - A facility as defined in NCGS § 131E-76 (3) or any facility used
in the treatment or practice of medical care giving.

Industrial - Use engaged in the manufacturing, and basic processing of materials or products
predominantly from extracted or raw materials, or previously prepared materials, including

processing, fabrication, assembly, treatment, packaging, storage, sales, and distribution of
such products.

Junk Yard -Vehicular - Defined as three or more motor vehicles situate upon a parcel of
land that:

A. do not display a current North Carolina License Plate and/or are partially dismantled
or wrecked; and

B. cannot be self-propelled; and
C. are visible from a public roadway; and
. are held for a commercial use.

Land-Clearing and Inert Debris (LCID) Landfill - A disposal area for land clearing waste,

mert debris, untreated wood and yard trash, that is operated in compliance with the local
government solid waste plan.

A. Type 1- Landfill area less than 2 (two) acres - The owner (LCID) is required (N.C.
General Statutes 130A-294) to file Notification Form for recordation in the Register
of Deeds office. The recorded notification, affixed with the registers seal, the date,
book, and page number of recording shall be sent to the Division of Solid Waste
Management, Asheville Regional District,

B. Type 2 - Landfill area equal to or greater than 2 (two) acre sites - Individual permit
is required per Title 15A.13B (0565) of NCGS 130A-294. The seal of a professional

engineer is required when submitting plans for a Land Clearing and Inert Debris
(LCID) landfill.

Note: Both Type 1 and Type 2 LCID’s must comply with all Avery County
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Ordinances and all State and Federal requirements.

Light Mitigation - A good faith effort to reduce the emission of light or diminish the effects
that emitted light has on adjacent parcels or the neighborhood.

Manufacturing Facility of Bull Inflammables (Fuel Oil, Propane, Gasoline, and Natural
Gas) - A facility whose primary purpose is the production, synthesis, formation, processing,
refining, manufacturing, and/or distribution of chemical products in bulk of any amount.

The storage of fuel oil, propane, gasoline or natural gas resulting from the manufacturing of
the same is included in this definition.

Medical Waste Facility - A facility that stores or treats medical waste as defined by NCGS
§ 130A-309.26a.

Mining Extraction Operation of Hard Materials - An operation for the digging, extraction,
mining, or quarrying of materials by use of hard rock mining. For the purposes of this
definition, hard rock mining includes the removal of material which is not rippable, i.e. its
removal requires the use of blasting or explosives. This definition shall not include
excavation or grading when conducted solely in aid of on-site farming or of on-site
construction for purposes other than mining. Removal of overburden and mining of limited
amounts of any ores or mineral solids shall not be considered included herein when done
only for the purpose and to the extent necessary to determine the location, quantity, or quality
of any natural deposit, provided that the affected land resulting from any such exploratory
excavation does not exceed one acre in area. This definition does not include “gem” or other
mining generally operated as a business use for the general public. This definition shall not
include the removal of fieldstone for commercial or private use.

Mining Extraction Operation of Soft Materials - An operation for the digging, extraction,
open or pit mining of material by using soft rock mining. For the purposes of this definition
soft rock mining includes the removal of material which is rippable, i.e. can be removed,
scooped out, or plowed by a trackhoe or other machinery without the use of explosives or
blasting. This would include, be not be limited to, pegmatite and sand. This definition does

not include “gem” or other mining generally operated as a business use for the general
public.

Motor Sports Activities - The use of any parcel by an establishment or business for the
operation, for more than two hours during any eight hour time period, of more than three
motor propelled conveyances powered by internal combustion engines including but not
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limited to automobiles, motorcycles, and All Terrain Vehicles.

Non-Conforming Use - Any use which legally existed ‘on the effective date of this
Ordinance, and which does not conform to the regulations of this Ordinance.

North Carolina Design Professional - An architect, landscape architect, land surveyor, or
engineer licensed by the State of North Carolina, provided such person is operating within
his or her area of licensure by the State of North Carolina.

Noise Mitigation - A good faith effort to reduce the emission of noise or diminish the effects
that emitted noise has on adjacent parcels or the neighborhood.

Objectionable - Undesirable or offensive.

Ordinance Administrator - The Avery County Planning Department Director or his
designee.

Paper Mill - An establishment primarily engaged in manufacturing paper from pulp. These
establishments may manufacture or purchase pulp.

Perennial Stream - A constantly flowing, drought-resistant stream that is depicted by a thin
continuous blue line on the most recent version of the USGS 1:24,000 (7.5 minute) scale
topographic maps (or as determined by local Government studies).

Person - A firm, corporation, general partnership, limited partnership, limited liability

company, sole proprietor, individual, individual acting on behalf or another, or any other
entity of any type whatsoever.

Pharmaceutical Manufacturing - Establishments primarily engaged in ore or more of the
following: (1) manufacturing biological and medical products; (2) the processing (i.e.,
grading, grinding and milling) of botanical drugs and herbs; (3) isolating active medicinal
principals from botanical drugs and herbs; and (4) manufacturing pharmaceutical products

intended for internal and external consumption in such forms as ampoules, tablets, capsules,
vials, ointments, powders, solutions, and suspension.

Planning Board - The Avery County Planning Board.

Planning Department - The Avery County Department of Planning and Inspections.
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Point of Operation - See Area of Operation

Portable Sawmill - Any commercial operation employing two or more full-time employees
in operation for a period of 45 days or less during a six month period, where timber is
customarily processed into raw lumber, finished wood products or other wood products,
regardless of whether the wood products are sold on premises or transferred to another
facility for storage and sale. This definition includes the reprocessing of lumber and wood

planing operations. Portable Sawmills set-up for more than 45 days at the same location are
a Regulated Use as set forth

Propane - A heavy flammable gaseous alkane C;Hy, found in crude petroleum and Natural
gas, also known as LP gas.

Pulp Mill - An establishment engaged in manufacturing paper or paperboard from pulp is
made by separating the cellulose fibers from the other impurities in wood or other materials,
such as used or recycled rags, linters, scrap paper, and straw.

Receiving Use Property - The property which has a continuous property line with a high
impact use which has the following use as set forth below.

a. Commercial/Business Use - Includes, among other uses, the use of a building or
structure, or a portion thereof of such parcel, for office, professional-type
transactions, including storage or records and accounts. Business occupancies shall
include, but not be limited to the following: animal hospitals, kennels and pounds,
banks, barber and beauty shops, car wash, civic administration, clinic outpatient, dry
cleaning, laundries, electronic data processing; laboratories, testing and research,
motor vehicle showrooms, post offices, print shops, professional services (architects,
attorneys, dentist, physicians, engineers, etc.) radio and television stations, telephone
exchanges, businesses dealing with retail or mercantile stocks or goods, warehouses
or merchandise incidental to such purpose and accessible to the public. Occupancies
shall include, but not be limited to, the following: department stores, drug stores,

markets, gas stations, retail or wholesale stores and sales room or buildings for
mercantile goods.

b. Educational Use - Includes, among other uses, the use of a building or structure, or
a portion thereof of said parcel, by six or more persons at any one time for
educational purposes for day care and kindergarten through 12" grade. It also
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